Title 12

STREETS, SIDEWALKS AND PUBLIC PLACES

Chapters:

12.04
Construction Standards

12.08
Street Openings

12.12
Obstruction of Ditches, Streets and Sidewalks

12.16
Street Vacation

12.20
Street Numbering and Naming

12.24
Public Parks

12.25
Private Beaches and Parks

Chapter 12.04

CONSTRUCTION STANDARDS

Sections:

12.04.010
Acceptance of roads and highways regulated.

12.04.020
Metal culverts required.

12.04.030
Violation--Penalty.

12.04.010
Acceptance of roads and highways regulated.


A.
No plat of any subdivision shall be accepted by the town under Chapter 236, Wis. Stats., unless such plat shall provide that all roads and highways shown thereon shall be at least sixty-six (66) feet in width. The plat shall show all drainage easements.


B.
No road or highway not a part of a subdivision shall be accepted by the town as a town road unless such road or highway is sixty-six (66) feet in width. The plat shall show all drainage easements.


C.
Prior to acceptance of a subdivided plat as described in subsection A of this section and prior to acceptance of a town road as described in subsection B of this section, that subdivider or petitioner, as the case may be, shall enter into a contract with the town that the roads and highways shall be constructed at the expense of the subdivider or petitioner in accordance with the following specifications:


1.
All roads and highways hereafter accepted by the town shall comply with the requirements of Section 86.26, Wis. Stats., except that all rights-of-way shall be a minimum of four rods.


2.
The construction of such road and the surfacing thereof shall be in accordance with the requirements of the director of public works.


D.
The town board, as a condition precedent to the acceptance of the subdivision and roads, may require the subdivider or petitioner to file a performance bond with the town clerk guaranteeing compliance with the terms and conditions of the contract specified in subsection C of this section. (Prior code § 8.01)

12.04.020
Metal culverts required.


A.
No person in the town of Burlington shall use a driveway from a public highway to private property without obtaining a culvert/ditch permit for the installation of a corrugated metal culvert at the highway under the driveway to handle drainage. Prior to issuance of a building permit, the owner or agent of the building site must file an application with the town building inspector, on a form provided by the township, for a culvert permit. At the time of obtaining such permit, the permit applicant shall deposit with the town of Burlington a cash bond in the amount of one thousand dollars ($1,000.00) to guarantee the proper construction and installation of the culvert.  A non-refundable permit fee of $100.00 and a non-refundable inspection fee of $100.00 are also payable at this time.  (Ord. dated 5/10/07)

B.
The one thousand dollars ($1,000.00) shall be used to guarantee the following:  (Ord. dated 5/10/07)

1.
The owner shall construct and improve such ditch/culvert to the standards deemed necessary by the town highway department and/or the town engineer. Such standards may include placement and construction of the culvert and ditch to the satisfaction of the town; seeding and/or sodding of ditch; proper grading of ditch; the potential placement of stone in ditch; elimination of potential obstructions in ditch; a pre-approved grading plan and pre-approved building elevation plan of ditch; ditch restoration; and any other and all other standards deemed necessary for proper placement and maintenance of the same.  (Ord. dated 5/10/07)

2.
In the event the town highway department deems it necessary to enlist the services of the town engineer or town attorney, the charges incurred by the town for the same shall be deducted from the one thousand dollar ($1,000.00) cash bond. Further, in the event the owner or his agents have caused damage to the surrounding town property, any and all assessments necessary to rectify such damage shall be made by either the town highway department or town engineer and will be billed and deducted, as well as any engineering for stormwater drainage. All remaining funds shall be returned to the owner upon site restoration and approval of the highway department and/or town engineer, without interest, by the town treasurer.  (Ord. dated 5/10/07))

3.
In the event approval is not given, through the fault and/or delay of the owner, within two years from the date of application, all moneys on deposit shall be forfeited to the town of Burlington, and necessary work will be completed by the town.  (Ord. dated 5/10/07)

C.
Each day in which a driveway exists without the installation of a corrugated metal culvert as hereinabove provided, shall be deemed a separate offense. (Ord. dated 10/13/05: Ord. dated 11/14/02: Ord. dated 2/10/92: prior code § 8.02)

12.04.030
Violation--Penalty.


Except as otherwise provided, any person found to be in violation of any provision of this chapter shall be subject to a penalty as provided in Chapter 1.20 of this code. (Prior code § 8.10)

Chapter 12.08

STREET OPENINGS

Sections:

12.08.010
Policy.
12.08.020
Highway and road openings for minor opening projects.

12.08.030
Highway and road openings for major opening projects.

12.08.010
Policy.

    The Town of Burlington discourages opening roads which have been recently paved or re-paved.  Recognizing that there is an economic benefit to tax payers to encourage building in established neighborhoods, the Town shall allow such openings only on the following terms and conditions, which are designed to ensure the Town will recoup any economic loss from road openings.

12.08.020       Highway and road openings
for minor opening projects.

A.  The following provisions relating to highway openings shall apply to those situations in which the roads opening(s) are minor in scope.  “Minor” shall mean any road openings not considered “major”.  Each separate opening, or ‘cut’, shall require a separate permit, bond and fee.  


Following the paving or repaving of a town road, road openings shall be allowed by permit and fees, which shall be set and amended from time to time by resolution of the town board.


No opening shall be made in any town highway by any person for any purpose until after a permit therefore has been applied for and issued by the town clerk of the town.  
B.
The application forms for permits shall be furnished by the town clerk. Such forms shall contain an accurate description of the property, the name of the highway to be opened, the approximate location of such opening and the purpose for which such opening is to be made. The application shall be signed by the owner or his authorized agent unless the work is not to be performed by the owner in person. In that event, the person engaged to do the work shall sign the application and the permit shall be issued in his name.


C.  The issuance of the permit shall be subject to review by the Town Roads’ Superintendent.  The Superintendent shall inspect the site and the proposed plans, and shall make any modifications thereto deemed necessary in his sole discretion, which shall be binding on the applicant.  No permit shall be issued until final plans are submitted bearing the approval (by signature) of the Superintendent.

D.
In opening any public highway all paving and excavated materials shall be removed with the least possible damage to the surrounding area, and shall be placed where it will cause the least inconvenience to the public and where the same will not interfere with drainage. All openings in public highways shall be enclosed with sufficient barricades and lanterns or flares shall be maintained upon such location during the hours of darkness. All other necessary precautions to guard the public against accidents shall be taken.


E.
The issuance of and acceptance of a permit to open a highway shall obligate the applicant of such permit to refill the opening in such highway in accordance with subsection (F) of this section and to maintain the same for a period of one year from the date of such permit. No permit to open a highway shall be issued unless the applicant pays to the town clerk a permit fee, inspection fee , a cash or insurance bond, and payment of an additional fee if the pavement is less than five years old.  Such fees and bonds shall be established by resolution.  Such cash bond or insurance bond shall be held by the town treasurer to guarantee the filling of trenches and the relaying of pavement or gravel and the maintaining of such filled areas to the level of the surrounding road surface for a period of one year from the date of the permit.  This completion work and maintenance shall be done by the person in whose name the permit is issued.  If the permittee fails to refill such trench and/or, at any time during the period of one year, fails to maintain the filled area as herein required, such work and maintenance shall be done by town upon the order of the town chairman and in that event, the bond filed by the applicant shall be immediately and completely forfeited to the town.  Any and all other costs, fees and expenses which may be incurred by the Town over and above the fees established by resolution, as may be allowed by this Code, are not excluded or exempted by virtue of this fee.

F.
All excavated material removed from trenches in public highways shall be removed from the site and such trenches shall be backfilled with approved slurry fill material to the surface grade of the highway. In cases where such highway is paved with blacktop or concrete, the opening shall be repaved with blacktop or concrete in conformity with the surrounding pavement within thirty (30) days of the excavation. Back fill material required shall consist of state slurry; a compound of one thousand three hundred fifty (1,350) pounds sand, one thousand nine hundred (1,900) pounds by three-fourths inch washed stone and thirty-one (31) gallons of water per cubic yard, plus any weather-related chemicals as appropriate.

12.08.030
Highway and road openings for major opening projects.


A.  The following provisions relating to highway openings shall apply to those situations in which the road opening(s) are major in scope.  “Major” shall mean any road openings for the purposes of mainline sewer extension, mainline sewer repair and/or replacement, and new subdivisions.
   No person shall perform a major road opening project without first securing the consent of the town board.  Such consent shall only be granted upon the execution of a contract which will provide for the refilling of all excavations and the relaying of all surfacing within a time and in a manner satisfactory to the town board.  Such contract shall contain such provisions for guarantee of performance as the town board shall require.  


B.  The consent required by subsection (A) of this section shall be conditional upon compliance with the following provisions:

1.  No opening shall be made in any town highway by any person for any purpose until after a permit therefore has been applied for and issued by the town clerk of the town.

2.  The application forms for permits shall be furnished by the town clerk.  Such forms shall contain an accurate description of the property, the name of the highway to be opened, the approximate location of such opening and the purpose for which such opening is to be made. The application shall be signed by the owner or his authorized agent unless the work is not to be performed by the owner in person. In that event, the person engaged to do the work shall sign the application and the permit shall be issued in his name.


3.  The issuance of the permit shall be subject to review by the Town Engineer.  The Engineer shall inspect the site and the proposed plans, and shall make any modifications thereto deemed necessary in his sole discretion, which shall be binding on the applicant.  No permit shall be issued until final plans are submitted bearing the approval (by signature) of the Engineer.


C.
In opening any public highway all paving and excavated materials shall be removed with the least possible damage to the surrounding area, and shall be placed where it will cause the least inconvenience to the public and where the same will not interfere with drainage. All openings in public highways shall be enclosed with sufficient barricades and lanterns or flares shall be maintained upon such location during the hours of darkness. All other necessary precautions to guard the public against accidents shall be taken.


D.
The issuance and acceptance of a permit to open a highway shall obligate the applicant of such permit to reconstruct and/or repair the road pursuant to the requirements of the town. All construction plans shall be furnished to the town at least sixty (60) days before the anticipated commencement date of construction. In the event that the repair and/or reconstruction of the road will involve a cut and patch trench and repair of the damaged pavements areas, permit fees and bonds shall be paid and/or posted as may be established by ordinance.

E.  In the event that the repair and/or reconstruction involves full-width pavement re-processing, re-using of pavement materials and placement of full-width asphaltic binder material, permit fees and a bond shall be required as established by resolution.

F.  The cash bonds herein may be posted by the municipality, governmental agency, or other entity contracting for the work to be performed that will involve the opening of any public roads, streets or highways.


G.  Any cash and/or insurance bond shall be held by the town treasurer to guarantee the completion of repair and/or reconstruction work pursuant to town requirements and standards and maintaining of such area for a period of one year from the date of completion of construction.  The completion work and maintenance shall be performed by the person in whose name the permit is issued.  If the permittee fails to repair and/or reconstruct the road according to town requirements, such work and maintenance shall be performed by the town upon order of the town chairman and, in that event, the cash bond and/or insurance bond filed by the applicant shall be immediately forfeited to the town in an amount equal to the cost of such repair.


H.  All bonds provided therein shall be held by the town treasurer.  The town shall be permitted to draw against the bonds for all costs incurred by the town with respect to the highway opening including, but not limited to, engineering fees, attorney’s fees, administrative costs, inspection fees, and such other reasonable costs as may be incurred by the town relative to the highway opening.  Upon completion of the project all cash bonds remaining on deposit after the town has been fully reimbursed for all of its costs as hereinabove described shall be refunded to the permittee.


I.  The town shall require permittees to provide proof of liability insurance in amounts established by resolution of the town board.  The town shall be listed as an additional insured party in the insurance policy. (Ord. dated 3/23/06). 

Chapter 12.12

OBSTRUCTION OF DITCHES, STREETS AND SIDEWALKS

Sections:

12.12.010
Obstruction of ditches bordering on town roads.

12.12.020
Obstructing streets and sidewalks prohibited.

12.12.030
Trees, shrubs and other vegetation in or affecting public rights-of-way.

12.12.040
Private driveways in town right-of-way.

12.12.010
Obstruction of ditches bordering on town roads.


A.
No person shall fill or obstruct ditches alongside of town roads with any dirt or debris whatsoever.


B.
No landowner abutting upon any town road shall cultivate, plow or remove soil from his land in such manner as to obstruct or fill any ditch alongside of any town road. (Prior code § 8.04)

12.12.020
Obstructing streets and sidewalks prohibited.


No person shall stand, sit, loaf or loiter, or engage in any sport or exercise on any public street, sidewalk, bridge or public ground within the town in such manner as to prevent or obstruct the free passage of pedestrian or vehicular traffic thereon, or to prevent or hinder free ingress to or egress from any place of business or amusement or any church, public hall or meeting place. (Prior code § 9.05)

12.12.030
Trees, shrubs and other vegetation in or affecting public rights-of-way.


A.
Planting or causing to be planted on any public right-of-way trees, shrubs or other vegetation without the express written consent of the town board constitutes a public nuisance subject to abatement under this section.


B.
Trees, shrubs or other vegetation which prevent persons from driving vehicles on public streets, alleys or highways from obtaining a clear view of traffic from any traveled portion of any road or when approaching an intersection or pedestrian crosswalk are public nuisances subject to abatement under this section.


C.
Tree limbs which project over and less than fourteen (14) feet above any public street or sidewalk are public nuisances subject to abatement under this section.


D.
If a town officer charged with enforcing this section determines that a public nuisance as described in this section exists, he shall serve notice on the person causing or maintaining the nuisance to remove the same within thirty (30) days. If such nuisance is not removed within such thirty (30) days, the town board shall cause the nuisance to be removed. The cost of removing the nuisance by the town shall be collected as a debt from the person responsible for creating the nuisance or shall be assessed as a special tax against the property from which the nuisance was removed. (Editorially added during 2001 codification)

12.12.040
Private driveways in town right-of-way.


A.
Effective November 14, 2002, private driveways constructed of portland cement are prohibited in any town road right-of-way. Private driveways extending into the town road right-of-way shall be constructed of asphalt, gravel, or other nonprohibited material. Any private driveway extending into the town road right-of-way shall not exceed the elevation of the town road within a distance of four feet from the paved portion of the town road. It is the property owner’s responsibility to determine the beginning line of the right-of-way for purposes of this section.


B.
For any construction or reconstruction of a private driveway that occurs, a permit is required for the inspection of the right-of-way. Permit fee to be established by resolution. The fee must be paid prior to issuance of the permit and commencement of construction.


C.
Any person who constructs a driveway contrary to this ordinance shall, upon conviction, pay a forfeiture of not less than one hundred dollars ($100.00) nor more than five hundred dollars ($500.00). Each day the offense continues shall be a separate violation.


D.
As a further remedy, the town may order any property owner of a driveway constructed contrary to subsection A or B of this section to remove the offending portion of the driveway at the property owner’s sole expense within thirty (30) days after written notification. Upon noncompliance with such written order, the town may proceed to remove the offending portion of the driveway, and charge the property owner for the expense of the same. The town shall not be liable for damages to the driveway or property in the event town removal becomes necessary. In the event of nonpayment to the town, the charge may be placed on the property owner’s property tax bill as a special assessment.  (Ord. dated 9/27/07).
Chapter 12.16

STREET VACATION

Sections:

12.16.010
Vacating or discontinuing town streets and highways.

12.16.010
Vacating or discontinuing town streets and highways.


A.
Town streets and highways may be vacated or discontinued in whole or in part as provided by the laws of the state.


B.
Any petition to vacate or discontinue a town street or highway shall be accompanied by an application fee in an amount set by resolution of the town board. (Editorially amended during 2001 codification; prior code § 8.05)

Chapter 12.20

STREET NUMBERING AND NAMING*

Sections:

12.20.010
Uniform numbering system.

12.20.020
Assignment of numbers.

12.20.030
Installation/placement.

12.20.040
Maintenance.

12.20.050
Administration.

*
Prior code history: Prior code §§ 8.06(1)--8.06(3) and editorially amended during 2001 codification.

12.20.010
Uniform numbering system.


A uniform system of numbering properties and principal building, as shown on the map identified by the title “Racine County Uniform Street Numbering and Property Numbering System, Town of Burlington”, which is filed in the office of the clerk, is adopted for use in the town. This map and all explanatory matter thereon, is adopted and made a part of this section. That due to inconsistencies and enforcement issues with respect to the previous numbering system, the town believes it is necessary to replace the existing numbers and the methodology of installation and enforcement. (Ord. dated 9/11/02)

12.20.020
Assignment of numbers.


A.
All properties or parcels of land within the boundaries of the town shall hereafter be identified by reference to this uniform numbering system; provided, that all existing numbers of property and buildings not now in conformity with provisions of this section shall be changed to conform to this system within six months from the date of passage of this section.


B.
A separate number shall be assigned for each twenty (20) feet of frontage.


C.
All properties on the east side of north-south streets and all properties on the south side of east-west streets shall be assigned odd numbers. All properties on the west side of north-south streets and the north side of east-west streets shall be assigned even numbers.


D.
Each principal building shall bear the number assigned in the appropriate location on which the front entrance is located. If a principal building is occupied by more than one business or family dwelling unit, each separate front entrance of such principal building shall bear a separate number in the appropriate location. (Ord. dated 9/11/02)

12.20.030
Installation/placement.


A.
The town shall install new uniform numbers on all existing properties assigned such a number in a location on the property to be determined by the building inspector, in conjunction with appropriate fire, rescue and police department authorities. All property owners shall cooperate in allowing access to their properties for the purpose of installation.


B.
The town shall employ a third-party contractor of its choosing to perform the installation of the new uniform numbers. The cost of the new installations shall be paid out of the town’s capital reserves.


C.
All new construction subsequent to adoption of this chapter shall pay a separate fee for the uniform numbering installation on said property, to be established by resolution, in conjunction with obtaining a building permit. (Ord. dated 9/11/02)

12.20.040
Maintenance.


A.
All property owners shall maintain the uniform numbers located on their properties in good and visible condition at all times. No property owner may change the location or placement of numbers after installation, without the express written consent of the highway department. Maintenance shall include keeping the uniform numbers clear of organic growth, debris, and other impediments to a direct line of sight from the roadway.  (Ord. dated 5/10/07)

B.
The town shall make replacement uniform numbers available for property owners to purchase for a fee, to be established by resolution.  (Ord. dated 5/10/07)

C.
Any person violating any provisions of this chapter shall upon conviction be subject to a forfeiture of not less than fifty dollars ($50.00) nor more than five hundred dollars ($500.00) for each offense. Each day that a noncompliance continues shall be deemed a separate offense. (Ord. dated 9/11/02)

12.20.050
Administration.


A.
The highway department shall be responsible for overseeing and maintaining the numbering system, except the day-to-day maintenance, as set forth above. In the performance of this responsibility, he or she shall be guided by the provisions of Section 12.20.020.  (Ord. dated 5/10/07)

B.
The highway department shall keep a record of all numbers assigned under this chapter.  (Ord. dated 5/10/07)

C.
The highway department shall issue to any property owner in the town, upon request, a set of numerals for each principal building or separate front entrance to such building. The cost of installation of the numbers shall be established by resolution of the town. In the issuance of the numbers he or she shall issue only numerals for the number assigned to such building under the provisions of this chapter provided, however, that the highway department may issue additional numerals in accord with the official numbering system whenever a property has been subdivided, a new front entrance opened or undue hardship has been worked on any property owner. (Ord. dated 5/10/07)

Chapter 12.24

PUBLIC PARKS

Sections:

12.24.010
Wehmhoff Woodland Preserve and White Oak Park.

12.24.020
Hoosier Creek Launch Site.

12.24.010
Wehmhoff Woodland Preserve and White Oak Park.


A.
Unless otherwise designated by the town board, closing hours shall be from ten p.m. to six a.m.


B.
Prohibitions. The following shall be prohibited within the park:


1.
The possession of fermented malt beverages and intoxicating liquors;


2.
The possession of weapons, including firearms, air guns, bow and arrow, sling shots, BB guns and crossbows;


3.
Motor vehicles, including snowmobiles, minibikes, trail bikes and any other motorized vehicles, except in designated parking areas;


4.
Camping, except with prior permission of the town board;


5.
Fires, except in portable grill units and then only in designated areas;


6.
Hunting or trapping. (Editorially amended during 2001 codification; Ord. dated 9/12/88: prior code § 9.17(1))

12.24.020
Hoosier Creek Launch Site.


Contains 1.31 acres of land including road and road right-of-way to river and is to be accessed for boat launching only.


A.
No closing hours.


B.
Prohibitions. The following shall be prohibited within the launch site:


1.
Camping of any sort;


2.
Fires, except in portable grill units, and then only in designated areas;


3.
Hunting or trapping;


4.
Possession of fermented malt beverages and intoxicating liquors;


5.
Possession of any weapons, including, but not limited to firearms, air guns, bow and arrow, slingshots, bb guns and cross bows. (Editorially amended during 2001 codification; Ord. dated 6/9/94: prior code § 9.17(2))

Chapter 12.25

PRIVATE BEACHES AND PARKS

Sections:

12.25.010    Cedar Park Corporation, Oakwood Hills Property Owners Association, Oakwood Hills Civic Association, and Halls’s Point Property Owners’ Association
12.25.010     Cedar Park Corporation, Oakwood Hills Property Owners Association, Oakwood Hills Civic Association, Hall’s Point Property Owners’ Association
    A.   The following parks, beach and recreational areas shall be closed from ten p.m. to six a.m. daily:
    (a)   Cedar Park Corporation

           Cedar Park Corporation Park/Beach, located within the 3200 block of Shore Drive.

           Cedar Park Corporation Playground and Park, located in the southeast corner of Fisher    Drive and Pinewood Drive.

     (b)   Oakwood Hills Property Owner’s    Association

             Oakwood Hills Property Owners’ Association Park/Playground/Beach located  within the 7800 and 7900 block of West   Lakeshore Drive.

     (c)    Oakwood Hills Civic Association
            Oakwood Hills Civic Association               Beach (Julius Auks Beach) located within

the 33000 block of South Lakeshore Drive.

Oakwood Hills Civic Association Park/Playground (Louis Fago Beach) located at the southeast corner of Park Street and Robers Street.

     (d)   Hall’s Point Property owners’ Association

             The Hall’s Point Association Park and Beach located at 2706 Knollcrest.


B.
There shall be no alcoholic beverages consumed and/or possessed on the following private beaches/parks. This section is made at the express request of the applicable association(s). The town of Burlington police department shall have all rights of enforcement of this section as if the property were public property. The following beaches/parks are subject to this section:


1.
Julius Aukes Beach (Oakwood Hills Civic Association), located within the 33200 block of South Lakeshore Drive, Burlington, Wisconsin.


2.
Louis Fago Park/Playground (Oakwood Hills Civic Association), located at the Southeast corner of Park Street and Robers Street, Burlington, Wisconsin. (Ord. dated 7/8/04)

September 2007                                                     

September 2007

